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§ 207.6 Control over approved refugee
numbers.

Current numerical accounting of ap-
proved refugees is maintained for each
special group designated by the Presi-
dent. As refugee status is authorized
for each applicant, the total count is
reduced correspondingly from the ap-
propriate group so that information is
readily available to indicate how many
refugee numbers remain available for
issuance.

§ 207.7 Derivatives of refugees.

(a) Eligibility. A spouse, as defined in
section 101(a)(35) of the Act, and/or
child(ren), as defined in section
101(b)(1)(A), (B), (C), (D), or (E) of the
Act, shall be granted refugee status if
accompanying or following-to-join the
principal alien. An accompanying de-
rivative is a spouse or child of a ref-
ugee who is in the physical company of
the principal refugee when he or she is
admitted to the United States, or a
spouse or child of a refugee who is ad-
mitted within 4 months following the
principal refugee’s admission. A fol-
lowing-to-join derivative, on the other
hand, is a spouse or child of a refugee
who seeks admission more than 4
months after the principal refugee’s ad-
mission to the United States.

(b) Ineligibility. The following rel-
atives of refugees are ineligible for ac-
companying or following-to-join bene-
fits:

(1) A spouse or child who has pre-
viously been granted asylee or refugee
status;

(2) An adopted child, if the adoption
took place after the child became 16
years old, or if the child has not been
in the legal custody and living with the
parent(s) for at least 2 years;

(3) A stepchild, if the marriage that
created this relationship took place
after the child became 18 years old;

(4) A husband or wife if each/both
were not physically present at the mar-
riage ceremony, and the marriage was
not consummated (section 101(a)(35) of
the Act);

(5) A husband or wife if the U.S. At-
torney General has determined that
such alien has attempted or conspired
to enter into a marriage for the pur-
pose of evading immigration laws; and

(6) A parent, sister, brother, grand-
parent, grandchild, nephew, niece,
uncle, aunt, cousin or in-law.

(c) Relationship. The relationship of a
spouse and child as defined in sections
101(a)(35) and 101(b) (1)(A), (B), (C), (D),
or (E), respectively, of the Act, must
have existed prior to the refugee’s ad-
mission to the United States and must
continue to exist at the time of filing
for accompanying or following-to-join
benefits and at the time of the spouse
or child’s subsequent admission to the
United States. If the refugee proves
that the refugee is the parent of a child
who was born after the refugee’s admis-
sion as a refugee, but who was in utero
on the date of the refugee’s admission
as a refugee, the child shall be eligible
to accompany or follow-to-join the ref-
ugee. The child’s mother, if not the
principal refugee, shall not be eligible
to accompany or follow-to-join the
principal refugee unless the child’s
mother was the principal refugee’s
spouse on the date of the principal ref-
ugee’s admission as a refugee.

(d) Filing. A refugee may request ac-
companying or following-to-join bene-
fits for his/her spouse and unmarried,
minor child(ren) (whether the spouse
and children are in or outside the
United States) by filing a separate
Form I–730 Refugee/Asylee Relative Pe-
tition, for each qualifying family mem-
ber with the designated Service office.
The Form I–730 may only be filed by
the principal refugee. Family members
who derived their refugee status are
not eligible to file the Form I–730 on
behalf of their spouse and child(ren). A
separate Form I–730 must be filed for
each qualifying family member before
February 28, 2000 or within 2 years of
the refugee’s admission to the United
States, whichever is later, unless the
Service determines that the filing pe-
riod should be extended for humani-
tarian reasons. There is no time limit
imposed on a family member’s travel
to the United States once the Form I–
730 has been approved, provided that
the relationship of spouse or child con-
tinues to exist and approval of the
Form I–730 petition has not been subse-
quently revoked. There is no fee for fil-
ing this petition.
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